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GENERAL

Legislation
@htoPwtaEPdeiasdtoanEPasPtffdautpdePonPaEsndUeEuaesPtELPrenritEastoanEsH

The main legislation is the Companies Act (Chapter 386 of the Laws of Malta).

Directive (EU) 2019/1023 of the European Parliament and of the Council of 20 June 2019 
on preventive restructuring frameworks, on discharge of debt and disquali‘cations and on 
measures to increase the e’ciency of procedures concerning restructuring, insolvency and 
discharge of debt was mainly transposed into Maltese law through the enactment of the 
Pre-Insolvency Act (Chapter 631 of the Laws of Malta), the Insolvency Practitioners Act 
(Chapter 632 of the Laws of Malta) and Act No. XXIII of 2022, amending the Commercial 
Code (Chapter 13 of the Laws of Malta).

Law stated - 9 October 2025

Excluded entities and excluded assets
@htoPeEoaoaesPtrePecud LeLPCrnwPu sonwtrqPaEsndUeEuqPnrPrenritEastoanEP
frnueeLaEisPtELP-htoPdeiasdtoanEPtffdaesPonPohewHP@htoPtsseosPtreP
ecud LeLPnrPecewfoPCrnwPudtawsPnCPureLaonrsH

The provisions on insolvency found in the Companies Act generally applies to companies.

The provisions on bankruptcy in the Commercial Code generally applies to traders. Act 
No. XXIII of 2022 extended the de‘nition of StradersW, for the purposes of the provisions on 
bankruptcy, to any other natural or legal person, in respect of commercial debts (but not to 
companies).

7ector speci‘c laws also apply to regulated entities, such as credit institutions (the Credit 
Institutions (Reorganisation and Finding-Up) Regulations, subsidiary legislation 341.12 
of the Laws of Malta),  investment ‘rms (the Investment –irms (Reorganisation and 
Finding-Up) Regulations, subsidiary legislation 340.30 of the Laws of Malta) and insurance 
undertakings (the Insurance Business (Reorganisation and Finding Up of Insurance 
Undertakings
) Regulations, subsidiary legislation H03.15 of the Laws of Malta), as well as to companies 
owning ships (the Merchant 7hipping (7hipping Organisations j Private Companies) 
Regulations, subsidiary legislation 23H.H2 of the Laws of Malta) or aircraft (the Aircraft 
Registration Act, Chapter 503 of the Laws of Malta). These entities are also excluded from 
falling within the scope of the Pre-Insolvency Act (as debtors).

Law stated - 9 October 2025

Public enterprises
@htoPfrnueL resPtrePCnddn-eLPaEPohePaEsndUeEuqPnCPtPinUerEweEoNn-EeLP
eEoerfraseHP@htoPreweLaesPLnPureLaonrsPnCPaEsndUeEoPf pdauPeEoerfrasesP
htUeH
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The  provisions  of  the  Companies  Act  and  of  the  Pre-Insolvency  Act  apply  to 
government-owned companies. Public corporations that are not incorporated as a company 
are incorporated by statute j the relevant statute or instrument of incorporation guides the 
insolvency.

Law stated - 9 October 2025

Protection for large qnancial institutions
‘tsPqn rPun EorqPeEtuoeLPdeiasdtoanEPonPLetdP-aohPohePlEtEuatdPLa,u doaesP
nCPaEsoao oanEsPohtoPtrePunEsaLereLPkonnPpaiPonPCtad–H

Malta does not speci‘cally protect large ‘nancial institutions considered Stoo big to failW. 
;owever certain insolvency rules apply to regulated entities such as credit institutions, 
investment ‘rms and insurance undertakings, with the said sector-speci‘c rules applying 
together with the Companies Act.

Law stated - 9 October 2025

Courts and appeals
@htoPun rosPtrePaEUndUeLHP@htoPtrePohePraihosPnCPtffetdPCrnwPun roPnrLersHP
’nesPtEPtffeddtEoPhtUePtEPt onwtoauPraihoPnCPtffetdPnrPw soPaoPnpotaEP
ferwassanEHPvsPoherePtPreS areweEoPonPfnsoPseu raoqPonPfrnueeLP-aohPtEP
tffetdH

Insolvency proceedings fall within the Vurisdiction of the Civil Court (Commercial 7ection). 
Recent decisions of the Court of Appeal have suggested that there is no right of appeal from 
a decision dealing with the insolvency or otherwise of companies.

The new Pre-Insolvency Act does offer the possibility of appealing decisions delivered in 
relation to preventative restructuring procedures to the Court of Appeal. There is no speci‘c 
requirement to post security: however, upon the ‘ling of any appeal, the court costs for the 
appeal are demanded by the Registry of the Courts of Malta. Litigation costs (including ‘ling 
fees and lawyersW fees) are calculated according to a speci‘c tariff established at law.

Law stated - 9 October 2025

TYPES OF LIQUIDATION AND REORGANISATION PROCESSES

Voluntary li’uidations
@htoPtrePohePreS areweEosPCnrPtPLeponrPunwweEuaEiPtPUnd EotrqP
daS aLtoanEPutsePtELP-htoPtrePohePeCCeuosH

If a company is solvent, shareholders may pass an extraordinary resolution whereby the 
company is dissolved and put into liquidation through a membersW voluntary winding-up 
procedure. –or this procedure to be followed, the directors would be required to make a 
declaration of solvency (consisting of a statement that in their opinion the company will be 
able to pay its debts in full within 12 months from the date of dissolution).
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If, on the other hand, the directors are not in a position to make a declaration of solvency, 
a creditorsW voluntary winding-up procedure would be followed upon the adoption of an 
extraordinary resolution by the shareholders of the company. In this case, a creditorsW 
meeting must be convened within 1H days of the shareholdersW resolution, during which time 
the creditors may nominate a liquidator, which will be given preference over any shareholdersW 
nomination. A detailed statement of affairs of the company and a list of creditors would need 
to be laid before the meeting of creditors.

Act No. X•III of 2025, once in force, will introduce a simpli‘ed dissolution procedure for 
solvent companies registered for a minimum of six months and that, among other things, 
have not traded or otherwise carried on business in the six months before pursuing the 
simpli‘ed procedure.

Law stated - 9 October 2025

Voluntary reorganisations
@htoPtrePohePreS areweEosPCnrPtPLeponrPunwweEuaEiPtPUnd EotrqP
renritEastoanEPtELP-htoPtrePohePeCCeuosH

A company is free to enter into any agreements or compromise if it is con‘dent that such 
an arrangement will include the entire body of creditors.

7hort of this, a company can opt for a company reconstruction procedure and apply to the 
court to€

z appoint a mediator whose task will be convening meetings between the creditors and 
the company with a view to reaching a compromise or arrangement that can then be 
submitted to the court for approval: or

z sanction a compromise or arrangement that enVoys the approval of those creditors 
who represent two-thirds in value of the claims against the company.

A compromise or arrangement approved by the court in such a manner will bind the entire 
body of creditors.

Alternatively, a company can€

z opt to apply to the court for a company recovery order, in which case the court 
appoints a special controller to manage the company and grants a moratorium of 
four months in respect of any action that creditors can take against the company. –or 
such an order to be granted, the court must be satis‘ed that the company has good 
prospects to survive as a viable going concern, or alternatively that the moratorium is 
conducive to the company reaching a compromise or arrangement with its creditors: 
or

z opt to apply to the court for entry into a preventive restructuring procedure in 
terms of the Pre-Insolvency Act, to the extent that the company is merely exposed 
to a likelihood of insolvency (without actually being insolvent), and to the extent 
that the company has reasonable prospects of viability. In terms of this procedure, 
the directors remain in-possession, but an application to the court to enter into 
this procedure would require the endorsement of an insolvency practitioner. This 
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procedure is entered into for a four-month period, which may be extended until a 
maximum of 12 months from the date of an application.

Law stated - 9 October 2025

Successful reorganisations
‘n-PtrePureLaonrsPudtssaleLPCnrPf rfnsesPnCPtPrenritEastoanEPfdtEPtELP
hn-PasPohePfdtEPtffrnUeLHPVtEPtPrenritEastoanEPfdtEPredetsePEnENLeponrP
ftroaesPCrnwPdatpadaoqPtELzPaCPsnzPaEP-htoPuaru wsotEuesH

In a company reconstruction process, creditors are not classi‘ed in any particular manner 
and hence no distinction is made between lenders and suppliers or secured creditors 
and ordinary creditors. To obtain a compromise or arrangement under the company 
reconstruction provisions, the creditors representing two-thirds in value must approve. In 
a company recovery procedure, the law allows for different classes of creditors to be 
recognised and their respective interests dealt with separately. Moreover, if the application 
is ‘led by the creditors instead of the company, the creditors petitioning the court must 
represent at least more than half the value of debts of the company. In any approved 
compromise or arrangement approved by the court,  whether by way of a company 
reconstruction or a company recovery procedure, the court has various powers to issue 
orders leading to the transfer of the undertaking, or its assets and liabilities, to a transferee 
company, or orders considered supplemental or consequential to ensure an effective 
reconstruction of the company.

In a preventive restructuring procedure, all affected parties are to be organised into classes, 
distinguishing between the varying economic interests of the said parties. As a minimum, 
the different classes should distinguish between holders of secured claims, holders of 
unsecured claims, holders of claims for the payment of wages, holders of subordinated 
claims and the holders of  shares,  equity or  other ownership rights in the debtor.  A 
restructuring plan requires approval by not less than two-thirds of the affected parties in each 
class (by reference to the value of the claims represented). If, however, the restructuring plan 
is not voted through in this manner, cross-class cramdown is possible. The restructuring plan 
is deemed to be adopted if, in the view of the insolvency practitioner, the Sbest interests of 
creditors testW is satis‘ed, that is€

z if the plan will not result in any class receiving value in excess of its claims:

z if dissenting classes are treated pari passu with equally ranking claims and more 
favourably than lower ranking claims: and

z if the plan is approved for adoption by at least one class of Sin the moneyW creditors.

Law stated - 9 October 2025

Involuntary li’uidations
@htoPtrePohePreS areweEosPCnrPureLaonrsPfdtuaEiPtPLeponrPaEonPaEUnd EotrqP
daS aLtoanEPtELP-htoPtrePohePeCCeuosHPWEuePohePfrnueeLaEiPasPnfeEeLzPtreP
oherePwtoeratdPLaCCereEuesPonPfrnueeLaEisPnfeEeLPUnd EotradqH
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Creditors wishing to trigger an involuntary liquidation may apply to the court and request 
the issue of a winding-up order on a number of grounds, including on the basis that the 
company is unable to pay its debts (meaning that it is insolvent). –or the court to be satis‘ed 
that a company should be dissolved and put into liquidation based on the insolvency of 
the company, it must be satis‘ed that the applicant is a creditor and that the company is 
insolvent with due regard being given to the contingent and prospective liabilities of the 
company. There is a presumption of insolvency empowering the court to issue a winding-up 
order if it is shown that the petitioning creditor obtained the issue of executive measures 
against the debtor on the basis of an enforceable Vudgment or other executive title, and the 
debt remains wholly unsatis‘ed following the lapse of 2H weeks from the date of effective 
service of such executive measures.

Law stated - 9 October 2025

Involuntary reorganisations
@htoPtrePohePreS areweEosPCnrPureLaonrsPunwweEuaEiPtEPaEUnd EotrqP
renritEastoanEPtELP-htoPtrePohePeCCeuosHPWEuePohePfrnueeLaEiPasPnfeEeLzP
trePoherePtEqPwtoeratdPLaCCereEuesPonPfrnueeLaEisPnfeEeLPUnd EotradqH

Creditors can ‘le applications to the court for a company reconstruction process if they 
represent two-thirds in value of the combined debts of the company. Alternatively, they can 
‘le for a company recovery order if they represent more than half in value of the company 
debts.

Law stated - 9 October 2025

Expedited reorganisations
’nPfrnueL resPecasoPCnrPecfeLaoeLPrenritEastoanEsP)eizPkfreftu/tieL–P
renritEastoanEsTH

Three types of preventive restructuring are contemplated by the Pre-Insolvency Act, two of 
which constitute more expedited forms of reorganisation plans.

The Pre-–ormulated Preventive Restructuring Procedure is commenced by the ‘ling of a 
court application once a reorganisation plan has already been formulated and needs to be 
con‘rmed by the affected parties. This type of the procedure can take no longer than four 
months. The Pre-Approved Preventive Restructuring Procedure is the most expeditious and 
commenced by the ‘ling of a court application when a reorganisation plan has already been 
approved by the affected parties: court con‘rmation is all that is required. This type of the 
procedure envisages court approval being delivered within 30 days.

Law stated - 9 October 2025

Unsuccessful reorganisations
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‘n-PasPtPfrnfnseLPrenritEastoanEPLeCetoeLPtELP-htoPasPohePeCCeuoPnCP
tPrenritEastoanEPfdtEPEnoPpeaEiPtffrnUeLHP@htoPaCPohePLeponrPCtadsPonP
ferCnrwPtPfdtEH

A proposed reorganisation under the Companies Act 1995 is defeated if it fails to be 
approved by the required maVority of creditors or if the court is not satis‘ed that the legal 
requirements for the approval of such a plan have been met. If such a plan is not approved, 
the likely effect is that the company concerned will need to consider ‘ling for insolvency in 
court or for a creditorsW voluntary winding-up, unless some other informal out-of-court rescue 
is feasible with the assistance of third parties or creditors inVecting funds into the company.

A proposed reorganisation under the Pre-Insolvency Act will be defeated if the essential 
requirements for the procedure are not met, namely where€

z the affairs of the company are no longer exposed to the likelihood of insolvency:

z the affairs of the company have deteriorated to the extent where there is no chance 
of economic viability: or

z the maVority of the creditors no longer support the current course of action.

7hould the period prescribed by law for the preventive restructuring lapse, the procedure will 
also terminate.

The procedure will likewise be defeated if it is eventually not approved by affected parties 
(including through a cross-class cramdown procedure).

–urthermore, this procedure will terminate if the term permitted for the adoption of a 
restructuring plan expires (ie, a four-month period, extendable to a maximum of 12 months 
in the case of the standard preventive restructuring procedure).

If a reorganisation plan is not approved, the company will need to seriously consider whether 
it is insolvent and should commence insolvency proceedings.

Law stated - 9 October 2025

Corporate procedures
(rePoherePunrfnrtoePfrnueL resPCnrPohePLassnd oanEPnCPtPunrfnrtoanEHP‘n-P
LnPs uhPfrnuessesPunEortsoP-aohPptE/r fouqPfrnueeLaEisH

Members of a company can resolve to dissolve the company by means of an extraordinary 
resolution. Fhether the dissolution will be a membersW voluntary winding-up or a creditorsW 
voluntary winding-up depends on if the company is solvent or insolvent, respectively.

Corporate dissolution procedures tend to be more expeditious, however more costly as they 
always require the remuneration of a private liquidator. Court (compulsory) dissolution will 
take longer, however the default liquidator appointed by the court will be the O’cial Receiver, 
a public o’cer, which will limit the costs of the liquidation.

Law stated - 9 October 2025
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Conclusion of case
‘n-PtrePdaS aLtoanEPtELPrenritEastoanEPutsesPCnrwtddqPunEud LeLH

Liquidations are concluded by the publication of the ‘nal report of the dissolution and 
ultimately by striking off the companyWs name from the Malta Business Registry.

Reorganisation cases, on the other hand, are concluded either through the adoption or 
reVection of a restructuring plan that would have effect on the debtor and its creditors.

Law stated - 9 October 2025

INSOLVENCY TESTS AND FILING REQUIREMENTS

Conditions for insolvency
@htoPasPohePoesoPonPLeoerwaEePaCPtPLeponrPasPaEsndUeEoH

Maltese courts invariably apply a combined test based on a cash Low analysis and balance 
sheet assessment. 7peci‘cally, a court must also be satis‘ed that the company is, or is likely 
to become, unable to pay its debts as they fall due, account being taken also of the contingent 
and prospective liabilities of the company.

Law stated - 9 October 2025

Mandatory qling
D soPunwftEaesPunwweEuePaEsndUeEuqPfrnueeLaEisPaEPftroau dtrP
uaru wsotEuesH

Fhere directors of a company become aware that the company is unable, or is imminently 
likely to become unable, to pay its debts, they are under an obligation to convene a general 
meeting of the company to discuss the possibility of the dissolution of the company or the 
‘ling of a company recovery application with shareholders.

The Pre-Insolvency Act also imposes a similar obligation on the o’cials of a company at an 
earlier stage j where they become aware that the company may be exposed to a likelihood 
of insolvency, they are required to convene a meeting of the o’cials of the company 
for the purposes of reviewing the companyWs position and determining what steps should 
be taken, having regard to the interests of creditors, equity holders, employees and other 
stakeholders, including whether the company should consult with an insolvency practitioner 
for the purposes of making a preventive restructuring application.

Law stated - 9 October 2025

DIRECTORS AND OFFICERS

Directors– liability ( failure to commence proceedings and trading while 
insolvent
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vCPfrnueeLaEisPtrePEnoPunwweEueLzP-htoPdatpadaoqPutEPres doPCnrPLareuonrsP
tELPn,uersHP@htoPtrePohePunEseS eEuesPCnrPLareuonrsPtELPn,uersPaCPtP
unwftEqPutrraesPnEPp saEessP-hadePaEsndUeEoH

Directors can be exposed to liability on a number of fronts. Primarily, directors may be 
exposed to liability for breaching their general duties of care towards the company. Directors 
may also be exposed to wrongful trading liability where they knew, or ought to have known, 
that there was no reasonable prospect the company could have avoided being dissolved 
owing to its insolvency. In this instance, directors may be held liable to make a contribution 
to the companyWs assets at the discretion of the court. More grievously, if there is evidence 
that the business has been carried on with an intent to defraud creditors, any individual 
knowingly party to the carrying on of business in that matter will be exposed to fraudulent 
trading liability. This liability constitutes a criminal offence and exposes those individuals to 
a ‘ne of up to M232,934.3H or imprisonment of up to ‘ve years, or both.

Law stated - 9 October 2025

Directors– liability ( other sources of liability
(ftroPCrnwPCtad rePonPldePCnrPfrnueeLaEiszPtrePunrfnrtoePn,uersPtELP
LareuonrsPfersnEtddqPdatpdePCnrPohearPunrfnrtoanE–sPnpdaitoanEsHP(rePoheqP
datpdePCnrPunrfnrtoePfreNaEsndUeEuqPnrPfreNrenritEastoanEPtuoanEsHPVtEPoheqP
pePs pAeuoPonPstEuoanEsPCnrPnoherPretsnEsH

There are a number of ‘scal debts for which company directors or o’cers are personally 
liable. Typical examples are claims in respect of unpaid value added tax, social security 
contributions and unpaid wages.

Fhere a preventive restructuring is taking place under the Pre-Insolvency Act and the 
directors act with an intent to defraud any creditor of the company, upon an application of the 
insolvency practitioner the court can declare the directors as personally responsible, without 
any limitation of liability for all debts and liabilities of the company.

Law stated - 9 October 2025

Directors– liability ( defences
@htoPLeCeEuesPtrePtUtadtpdePonPLareuonrsPtELPn,uersPaEPohePunEoecoPnCPtEP
aEsndUeEuqPnrPrenritEastoanEH

Directors are not likely to be cited as defendants in the context of any insolvency or 
reorganisation proceedings. If directors or o’cers are sued for fraudulent trading, the 
obvious defence open to those directors or o’cers would be that they had no intention to act 
fraudulently and that they had acted honestly, in good faith and in the best interests of the 
company and its creditors. In an action for wrongful trading, it would be open to any directors 
defending such a claim to show the court that despite the insolvency of the company, they 
took all reasonable steps to mitigate the losses of the company creditors.

Law stated - 9 October 2025
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Shift in directors– duties
’nPohePL oaesPohtoPLareuonrsPn-ePonPohePunrfnrtoanEPshaCoPonPohePureLaonrsP
-heEPtEPaEsndUeEuqPnrPrenritEastoanEPfrnueeLaEiPasPda/edqHP@heEH

DirectorsW duties do shift to prioritise creditorsW interests in such a situation. Directors have a 
duty to react to a situation where the company is insolvent or imminently likely to become 
insolvent. They must consider the future of the company, the likely preVudice that might be 
caused to the general body of creditors and, more importantly, decide whether the company 
should be dissolved and wound up, or alternatively whether recourse to a company recovery 
procedure or a preventive restructuring procedure should be commenced.

Law stated - 9 October 2025

Directors– powers after proceedings commence
@htoPfn-ersPutEPLareuonrsPtELPn,uersPeceruasePtCoerPdaS aLtoanEP
nrPrenritEastoanEPfrnueeLaEisPtrePunwweEueLPpqzPnrPtitaEsozPohearP
unrfnrtoanEH

Once a company is dissolved and put into liquidation, all powers of directors cease and the 
appointed liquidator exercises the duties and powers envisaged in the law. 7imilarly, if a 
special controller is appointed in the context of a company recovery procedure, the directorsW 
powers are suspended until such time as the court reviews the future of the company at 
the end of the statutory moratorium. Pending the hearing of a winding-up application, a 
court may also consider appointing a provisional administrator, in which case the court will 
determine its function and powers. The directors can continue to hold o’ce and exercise 
their powers unless the court restricts or suspends their powers and grants the provisional 
administrator speci‘c powers and functions in its order.

On the other hand, when preventive restructuring proceedings are commenced in terms 
of the Pre-Insolvency Act, directors continue to be in-possession, though certain actions, 
such as the termination of employment of employees on the basis of redundancy, the 
sale or encumbrance of any assets of the company, or the entering into of any long-term 
commitment, would require the consent of the appointed insolvency practitioner.

Law stated - 9 October 2025

MATTERS ARISING IN A LIQUIDATION OR REORGANISATION

Stays of proceedings and moratoria
@htoPfrnhapaoanEsPtitaEsoPohePunEoaE toanEPnCPdeitdPfrnueeLaEisPnrP
ohePeECnrueweEoPnCPudtawsPpqPureLaonrsPtffdqPaEPdaS aLtoanEsPtELP
renritEastoanEsHPvEP-htoPuaru wsotEuesPwtqPureLaonrsPnpotaEPredaeCPCrnwP
s uhPfrnhapaoanEsH

Upon the ‘ling of a winding-up application, any creditor or the company itself can request 
a stay of proceedings, and the court enVoys a discretion whether to stay proceedings. If 
a winding-up order is issued by the court, any proceedings pending against the company, 
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whether commenced before the order or yet to be ‘led, require the authorisation of the court 
to continue being heard and decided.

On the ‘ling of an application for the commencement of a standard preventive restructuring 
procedure, or a preformulated restructuring procedure, the execution of claims of a monetary 
nature against the debtor (other than for workersW claims) will be stayed. –urthermore, no 
party may terminate, accelerate, modify, withhold or suspend performance of its obligations 
towards a debtor in terms of an essential executory contract solely by virtue of the debtorWs 
entry into a preventive restructuring procedure. No precautionary or executive warrant may 
be made or continued against the debtor or its property, and no arbitration or Vudicial 
proceedings may be made or commenced against the debtor upon the ‘ling of the said 
application. Certain exceptions to this do exist (particularly in the case of actions in rem 
against ships or aircraft), and the court also has the authority to lift any such stays in certain 
instances (such as when the protections granted will cause substantial harm to the creditor, 
or where the protections granted no longer ful‘l the obVective of supporting negotiations on 
a restructuring plan).

Law stated - 9 October 2025

Doing business 
@heEPutEPohePLeponrPutrrqPnEPp saEessPL raEiPtPdaS aLtoanEPnrP
renritEastoanEHPvsPtEqPsfeuatdPoretoweEoPiaUeEPonPureLaonrsP-hnPs ffdqP
innLsPnrPserUauesPtCoerPohePldaEiHP@htoPtrePohePrndesPnCPohePureLaonrsPtELP
ohePun roPaEPs ferUasaEiPohePLeponr–sPp saEessPtuoaUaoaesH

In a liquidation process, the liquidator is permitted to carry on the business of the debtor 
company that is necessary or bene‘cial for the proper winding-up of the company. Much 
will depend on the circumstances of each case and the particular business activity of the 
company. 7imilarly, and in the context of a company recovery procedure, a company is 
likely to be authorised to carry out its business activity in line with its rescue plan under 
the direction of the court-appointed special controller. Both the liquidator and the special 
controller are accountable to the court and will regularly inform the court of the performance 
of their duties.

Concerning a preventive restructuring order issued under the Pre-Insolvency Act, the 
company is protected from its creditors, with a view to the company continuing to carry on 
its business and agreeing on a restructuring plan with its creditors, with the directors of the 
company continuing to be Sin-possessionW. The company will, however, require the approval of 
the insolvency practitioner to carry out certain acts, such as the termination of employment 
of employees on the basis of redundancy, the sale or encumbrance of any assets of the 
company or entering into long-term commitments.

Law stated - 9 October 2025

Post-qling credit
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DtqPtPLeponrPaEPtPdaS aLtoanEPnrPrenritEastoanEPnpotaEPseu reLPnrP
 Eseu reLPdntEsPnrPureLaoHP@htoPfranraoqPasPnrPutEPpePiaUeEPonPs uhPdntEsP
nrPureLaoH

A liquidator appointed by the court is entitled to raise credit and offer company assets 
as security subVect to court approval. Priority will be determined in accordance with the 
applicable legal rules on rights of preference and will depend to a large extent on the type of 
security agreed to. Otherwise, there is no rule whereby any loans or credit granted in such 
circumstances will enVoy priority over debts previously incurred.

In the context of a preventive restructuring procedure, the Pre-Insolvency Act distinguishes 
between the granting of unsecured ‘nancing and secured ‘nancing. If the insolvency 
practitioner is satis‘ed that interim ‘nancing is necessary to preserve the economic viability 
of the debtor, it is only the debtorWs approval that is needed for unsecured ‘nancing. On the 
other hand, secured interim ‘nancing would also require the approval of not less than 50 per 
cent of the affected parties in each class (by reference to the value of the claims represented).

Law stated - 9 October 2025

Sale of assets
vEPrenritEastoanEsPtELPdaS aLtoanEszP-htoPfrnUasanEsPtffdqPonPohePstdePnCP
sfeualuPtsseosPn oPnCPohePnrLaEtrqPun rsePnCPp saEessPtELPonPohePstdePnCP
ohePeEoarePp saEessPnCPohePLeponrHP’nesPohePf ruhtserPtuS arePohePtsseosP
kCreePtELPudetr–PnCPudtawsPnrPLnPsnwePdatpadaoaesPftssP-aohPohePtsseosH

A liquidator is expected to sell company assets as part of the winding-up process. There is 
no rule whereby an asset would be sold to a buyer free and clear of claims if speci‘c rights 
of preference attach to the particular asset. Accordingly, the liquidator needs to negotiate, 
with court approval, the best terms for a suitable outcome. In the case of a company 
reconstruction, the sale of an undertaking or the transfer of speci‘c assets and liabilities 
requires court approval and may involve assets being transferred subVect to rights of unpaid 
creditors, unless agreement can be reached between the interested parties to allow for a 
sale free from such claims.

Law stated - 9 October 2025

Negotiating sale of assets
’nesPqn rPsqsoewPtddn-PCnrPksotd/aEiPhnrse–PpaLsPaEPstdePfrnueL resPtELP
LnesPqn rPsqsoewPferwaoPureLaoPpaLLaEiPaEPstdesH

No such speci‘c sale procedures apply in Malta. Generally, a liquidator will be inclined to sell 
privately after a tender process or alternatively sell by public auction.

Law stated - 9 October 2025

Rejection and disclaimer of contracts 
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VtEPtPLeponrP ELerinaEiPtPdaS aLtoanEPnrPrenritEastoanEPreAeuoPnrPLasudtawP
tEP ECtUn rtpdePunEortuoHP(rePoherePunEortuosPohtoPwtqPEnoPpePreAeuoeLHP
@htoPfrnueL rePasPCnddn-eLPonPreAeuoPtPunEortuoPtELP-htoPasPohePeCCeuoP
nCPreAeuoanEPnEPohePnoherPftroqHP@htoPhtffeEsPaCPtPLeponrPpretuhesPoheP
unEortuoPtCoerPohePaEsndUeEuqPutsePasPnfeEeLH

Contracts are binding between the parties and remain so unless, as a result of the event of 
a liquidation or reorganisation, the performance of the contract is frustrated or very di’cult 
to achieve. Otherwise, a debtor cannot assume that a contract can be reVected by the mere 
fact of insolvency unless speci‘c terms and conditions in the contract provide otherwise.

The Pre-Insolvency Act, on the other hand, has introduced novel provisions in Maltese law in 
the context of preventive restructuring procedures j o’cials of the debtor, in consultation 
with the insolvency practitioner, may invite a counterparty to engage in bona ‘de negotiations 
for the renegotiation or termination of an executory contract to the extent that this would 
be conducive to the economic viability of the debtor. If the parties fail to come to a mutual 
agreement, the debtor may unilaterally terminate the said contract and become liable to 
compensate the counterparty for losses incurred as a result of such unilateral termination.

Law stated - 9 October 2025

Intellectual property assets 
DtqPtEPvbPdaueEsnrPnrPn-EerPoerwaEtoePohePLeponr–sPraihoPonP sePohePvbP-heEP
tPdaS aLtoanEPnrPrenritEastoanEPasPnfeEeLHPGnP-htoPecoeEoPwtqPvbPraihosP
irtEoeLP ELerPtEPtireeweEoP-aohPohePLeponrPunEoaE ePonPpeP seLH

These matters are likely to be regulated by the terms and conditions of the particular licence 
agreement, but in the absence of any such terms, an intellectual property (IP) licensor or 
owner would be entitled to terminate the debtorWs right to use IP on the basis of an implied 
resolutive condition, given that in a liquidation or reorganisation the continued use of the IP 
may be limited and not what was originally envisaged in the agreement.

This would also apply in the context of a preventive restructuring procedure, unless the IP is 
deemed to be an Sessential executory contractW, which would therefore be necessary for the 
continuation of the debtorWs day-to-day business.

Law stated - 9 October 2025

Personal data 
@herePfersnEtdPaECnrwtoanEPnrPu sonwerPLtotPunddeuoeLPpqPtPunwftEqPaEP
daS aLtoanEPnrPrenritEastoanEPasPUtd tpdezPtrePoherePtEqPresorauoanEsPaEPqn rP
un EorqPnEPoheP sePnCPohtoPaECnrwtoanEPnrPaosPortEsCerPonPtPf ruhtserH

Any transfer of personal information or customer data would be subVect to, and needs to 
be carried out in conformity with, applicable data protection laws. This is an obligation that 
equally applies to both the company in liquidation or reorganisation (as the transferor) and 
the purchaser (as the recipient of the information or data). In particular, the parties need to 
ensure that they have and are able to rely on a lawful basis, as recognised under applicable 
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data protection laws, an agreement that legitimises the transfer or sharing of the information 
or data concerned between them. –ailing this, the transfer would be without a lawful basis 
at law and, if carried out, could be adVudged as a case of unlawful processing and potentially 
lead to ‘nes or other sanctions and corrective measures being imposed on the company or 
the purchaser, or both.

Law stated - 9 October 2025

Arbitration processes 
‘n-PCreS eEodqPasPtrpaortoanEP seLPaEPdaS aLtoanEPnrPrenritEastoanEP
frnueeLaEisHP(rePoherePuerotaEPoqfesPnCPLasf oesPohtoPwtqPEnoPpeP
trpaortoeLHPVtEPLasf oesPohtoPtrasePtCoerPohePdaS aLtoanEPnrPrenritEastoanEP
utsePasPnfeEeLPpePtrpaortoeLP-aohPohePunEseEoPnCPohePftroaesH

Liquidation and reorganisations are court-based proceedings and as such arbitration does 
not feature in the process. A liquidator is, once appointed, entitled to refer any disputes to 
arbitration, although in practice this seldom happens. Generally, all disputes of a civil or 
commercial nature are arbitrable.

Law stated - 9 October 2025

CREDITOR REMEDIES

Creditors– enforcement
(rePoherePfrnuessesPpqP-hauhPsnwePnrPtddPnCPohePtsseosPnCPtPp saEessPwtqP
pePsea:eLPn osaLePnCPun roPfrnueeLaEisHP‘n-PtrePohesePfrnuessesPutrraeLP
n oH

The general rule is that seiNure of assets requires court authorisation. There are some 
instances where a creditor can take possession of an asset without court authorisation, such 
as in the case of a mortgagee taking possession of a ship upon an event of default, which is 
possible due to the special nature of the right in rem.

Law stated - 9 October 2025

Unsecured credit
@htoPreweLaesPtrePtUtadtpdePonP Eseu reLPureLaonrsHP(rePohePfrnuessesP
La,u doPnrPoaweNunEs waEiHP(rePfreNA LiweEoPtootuhweEosPtUtadtpdeH

Typical remedies available to unsecured creditors include a warrant of seiNure, a garnishee 
order, a warrant of description, a warrant of arrest of a vessel or aircraft and so on. These 
attachments can be obtained with relative ease and rather swiftly, within the same day of 
‘ling an ex parte application.

It is not possible to obtain any such warrant (whether precautionary or executive) during a 
period when individual enforcement actions are stayed, including where an application for a 
winding-up order or a preventive restructuring order is ‘led.
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Law stated - 9 October 2025

CREDITOR INVOLVEMENT AND PROVING CLAIMS

Creditor participation
’ raEiPohePdaS aLtoanEPnrPrenritEastoanEzP-htoPEnoauesPtrePiaUeEPonP
ureLaonrsHP@htoPweeoaEisPtrePhedLPtELPhn-PtrePoheqPutddeLHP@htoP
aECnrwtoanEPreitrLaEiPohePtLwaEasortoanEPnCPohePesotoezPaosPtsseosPtELPoheP
udtawsPtitaEsoPaoPasPtUtadtpdePonPureLaonrsPnrPureLaonrs–PunwwaooeesHP@htoP
trePohePdaS aLtonr–sPrefnroaEiPnpdaitoanEsH

Meetings should be held within the statutory period laid down at law. –or instance, in the case 
of a liquidation, creditorsW meetings must be held annually, and in the case of a company 
recovery procedure, a meeting must be held within one month of the appointment of a 
special controller. In a preventive restructuring procedure, a meeting of creditors must be 
convened within 30 days from the date of appointment of an insolvency practitioner (with the 
insolvency practitioner also being able to reconvene other meetings of creditors if deemed 
appropriate).

Information to be provided will vary from the general state of the winding-up in the case 
of a liquidation, including a general picture of the assets and liabilities and any expected 
recoveries or disposal of assets: whereas in the case of a company recovery procedure 
under the Companies Act 1995, the controller must submit a comprehensive statement 
of the companyWs affairs, together with preliminary proposals on the future prospects 
and management of the company. The meeting of creditors in a preventive restructuring 
procedure is convened for the purpose of€

z laying before creditors a comprehensive ranking of claims against the debtor:

z laying before creditors a list of the affected parties and the classes into which they 
would be organised: and

z allowing creditors to request further information on the ‘nancial situation of the 
debtor and the debtorWs expectations from the preventive restructuring that would be 
taking place.

Law stated - 9 October 2025

Creditor representation
@htoPunwwaooeesPutEPpePCnrweLP)nrPrefreseEotoaUePun EsedPtffnaEoeLTP
tELP-htoPfn-ersPnrPresfnEsapadaoaesPLnPoheqPhtUeHP‘n-PtrePoheqPsedeuoeLP
tELPtffnaEoeLHPDtqPoheqPreotaEPtLUasersPtELPhn-PtrePohearPecfeEsesP
C ELeLH

A liquidation committee can be set up in the course of winding-up, either in the case of 
a creditorsW voluntary winding-up or a liquidation by the court. The creditors may appoint 
not more than ‘ve representatives and, likewise, the contributories may appoint up to ‘ve 
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persons on the committee. The committee is consultative. A Voint creditorsW and membersW 
committee can be set up in a company recovery procedure.

Any advisers or external consultants to the committee would be paid by the creditors forming 
part of the committee, unless there is agreement with the liquidator that any such expenses 
are to be borne by the liquidator on the basis of any direct bene‘t to be derived from them 
in the course of the winding-up.

Law stated - 9 October 2025

Enforcement of estate–s rights
vCPohePdaS aLtonrPhtsPEnPtsseosPonPf rs ePtPudtawzPwtqPohePureLaonrsPf rs eP
ohePesotoe–sPreweLaesHPvCPsnzPonP-hnwPLnPohePCr aosPnCPohePreweLaesPpednEiHP
VtEPoheqPpePtssaiEeLPonPtPoharLPftroqH

Maltese law does provide a remedy whereby a creditor can pursue an action or remedy 
available to the debtor against a third party. In the event of a successful recovery, the 
proceeds would bene‘t the general body of creditors, and any claims of the creditor would 
rank on these proceeds in accordance with their ranking at law.

Law stated - 9 October 2025

Claims 
‘n-PasPtPureLaonr–sPudtawPs pwaooeLPtELP-htoPtrePohePoawePdawaosHP‘n-P
trePudtawsPLastddn-eLPtELPhn-PLnesPtPureLaonrPtffetdHPVtEPudtawsPCnrP
unEoaEieEoPnrP EdaS aLtoeLPtwn EosPpePreuniEaseLHP(rePoherePfrnUasanEsP
nEPohePortEsCerPnCPudtawsPtELPw soPortEsCersPpePLasudnseLHP‘n-PtrePoheP
twn EosPnCPs uhPudtawsPLeoerwaEeLH

The period for the submission of claims is set by the liquidator and, upon a review, the 
liquidator will either admit the claim or reVect it. In the latter scenario, the creditor can ‘le an 
action against the company in liquidation to obtain a Vudgment in support of its claim. Rights 
of action can be freely assigned to third parties and, provided notice of any such assignment 
is given to the debtor or company in liquidation, these actions can continue to be pursued by 
the assignee acquiring the claim.

Law stated - 9 October 2025

Set-off and netting
GnP-htoPecoeEoPwtqPureLaonrsPeceruasePraihosPnCPseoNnCCPnrPEeooaEiPaEPtP
daS aLtoanEPnrPaEPtPrenritEastoanEHPVtEPureLaonrsPpePLefraUeLPnCPohePraihoP
nCPseoNnCCPeaoherPoewfnrtradqPnrPferwtEeEodqH

Mutual debts, credits and dealings can be set off after insolvency provided they have arisen 
before the insolvency. Creditors cannot be deprived of this right.

Law stated - 9 October 2025
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Modifying creditors– rights
DtqPohePun roPuhtEiePohePrtE/P)franraoqTPnCPtPureLaonr–sPudtawHPvCPsnzP-htoP
trePohePirn ELsPCnrPLnaEiPsnPtELPhn-PCreS eEodqPLnesPohasPnuu rH

No. Ranking and priority of claims are established by law and cannot be varied by the court.

Law stated - 9 October 2025

Priority claims
(ftroPCrnwPewfdnqeeNredtoeLPudtawszP-htoPtrePohePwtAnrPfraUadeieLPtELP
franraoqPudtawsPaEPdaS aLtoanEsPtELPrenritEastoanEsHP@hauhPhtUePfranraoqP
nUerPseu reLPureLaonrsH

–iscal claims j such as claims in respect of unpaid value added tax, unpaid social security 
contributions and income tax j are likely to rank with priority over claims of secured creditors. 
Other claims that are typically privileged are claims of ‘nancing banks and maVor suppliers, 
such as contractors who may in certain circumstances enVoy privileged claims.

Law stated - 9 October 2025

Employment-related liabilities 
@htoPewfdnqeePudtawsPtraseP-herePewfdnqees–PunEortuosPtrePoerwaEtoeLP
L raEiPtPresor uo raEiPnrPdaS aLtoanEHP@htoPtrePohePfrnueL resPCnrP
oerwaEtoanEHP)(rePewfdnqeePudtawsPtsPtP-hndePaEuretseLP-herePdtrieP
E wpersPnCPewfdnqees–PunEortuosPtrePoerwaEtoeLPnrP-herePohePp saEessP
uetsesPnfertoanEsHT

Employee claims are only partially privileged and up to a maximum amount that is equivalent 
to the statutory minimum wage payable to employees and spread over a period of 13 weeks. 
Any other claims beyond this amount would rank without any priority or privilege.

Law stated - 9 October 2025

Pension claims
@htoPreweLaesPecasoPCnrPfeEsanENredtoeLPudtawsPtitaEsoPewfdnqersPaEP
aEsndUeEuqPnrPrenritEastoanEPfrnueeLaEisPtELP-htoPfranraoaesPtootuhPonP
s uhPudtawsH

The remedies that apply arise within the context of contractual rights the employees may 
have against their employers, but in any event such claims would not enVoy special priority 
at law.

Law stated - 9 October 2025
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Environmental problems and liabilities
@herePoherePtrePeEUarnEweEotdPfrnpdewszP-hnPasPresfnEsapdePCnrP
unEornddaEiPohePeEUarnEweEotdPfrnpdewPtELPCnrPreweLatoaEiPohePLtwtieP
ut seLHP(rePtEqPnCPohesePdatpadaoaesPawfnseLPnEPohePaEsndUeEuqP
tLwaEasortonrPfersnEtddqzPseu reLPnrP Eseu reLPureLaonrszPohePLeponr–sP
n,uersPtELPLareuonrszPnrPnEPoharLPftroaesH

Maltese law extends liability for various de‘ned environmental offences committed by a 
company to every person who, at the time of the commission of the offence, was a director 
or o’cer of the company, or was purporting to act as such, unless they can prove that 
the offence was committed without their knowledge and that they tried to prevent the 
commission of the environmental offence. There is no extension of this liability to any 
insolvency practitioner who takes o’ce subsequent to the event, or to any creditors or third 
parties acting outside the remit of this speci‘c capacity.

Law stated - 9 October 2025

Liabilities that survive insolvency or reorganisation proceedings
’nPtEqPdatpadaoaesPnCPtPLeponrPs rUaUePtEPaEsndUeEuqPnrPtPrenritEastoanEH

In an insolvency, certain liabilities of a debtor may be passed on to a third party in possession 
of immovable property if that property is acquired by the third party without settling the 
liability secured by a special privilege or by a special hypothec. In such cases, the creditor 
can pursue a claim against the third party in possession of the property based on the droit 
de suite.

Law stated - 9 October 2025

Distributions
‘n-PtELP-heEPtrePLasorap oanEsPwtLePonPureLaonrsPaEPdaS aLtoanEsPtELP
renritEastoanEsH

In liquidations, once the assets are realised and the liquidator has a clear picture of the 
liabilities and their respective ranking at law, a scheme of distribution can be put to the 
creditors or the court for approval and, once approved, the distribution can be completed.

In a reorganisation, much will depend on the context and the type of reorganisation involved 
j in the case of a company recovery procedure or in the case of a preventive restructuring 
procedure, the outcome of the process will either lead to the recovery of the company, the 
approval of a compromise or a restructuring plan with the creditors, or alternatively the 
company being put into liquidation.

Law stated - 9 October 2025

SECURITY
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Secured lending and credit )immovables=
@htoPfraEuaftdPoqfesPnCPseu raoqPtrePot/eEPnEPawwnUtpdeP)retdTPfrnferoqH

7pecial privileges or special hypothecs are the types of security that can be taken on 
immovable property.

Law stated - 9 October 2025

Secured lending and credit )movables=
@htoPfraEuaftdPoqfesPnCPseu raoqPtrePot/eEPnEPwnUtpdeP)fersnEtdTP
frnferoqH

Pledges or security by title transfer are typical securities that are taken on movables.

In the case of ships or aircraft, mortgages are often resorted to as security over the particular 
asset.

Law stated - 9 October 2025

CLAWBACK AND RELATED-PARTY TRANSACTIONS

Transactions that may be annulled
@htoPortEstuoanEsPutEPpePtEE ddeLPnrPseoPtsaLePaEPdaS aLtoanEsPtELP
renritEastoanEsPtELP-htoPtrePohePirn ELsHP@hnPutEPtootu/Ps uhP
ortEstuoanEsH

A transaction carried out within the six months preceding a companyWs deemed date of 
dissolution can be annulled if it constitutes a transaction at an undervalue or a fraudulent 
preference. A transaction at an undervalue is one that is made either for no consideration 
or for a consideration that is lower than its estimated value. A fraudulent preference is given 
when the particular transaction is made with a creditor, surety or guarantor of the debtor, 
and has the effect of placing them in a better position than the one they would have been 
in had the debtor gone into insolvent liquidation. These transactions can be attacked by the 
liquidator or any creditor.

Law stated - 9 October 2025

E’uitable subordination
(rePoherePtEqPresorauoanEsPnEPudtawsPpqPredtoeLPftroaesPnrPEnENtrw–sPdeEiohP
ureLaonrsP)aEud LaEiPshtrehndLersTPtitaEsoPunrfnrtoanEsPaEPaEsndUeEuqPnrP
renritEastoanEPfrnueeLaEisH

No, there are no such restrictions in Maltese law.

Law stated - 9 October 2025
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Lender liability
(rePoherePtEqPuaru wsotEuesP-herePdeELersPun dLPpePhedLPdatpdePCnrPoheP
aEsndUeEuqPnCPtPLeponrH

There are no such circumstances under Maltese law.

Law stated - 9 October 2025

GROUPS OF COMPANIES

Groups of companies
vEP-hauhPuaru wsotEuesPutEPtPftreEoPnrPt,datoeLPunrfnrtoanEPpeP
resfnEsapdePCnrPohePdatpadaoaesPnCPs psaLatraesPnrPt,datoesH

No speci‘c legislation addresses this particular issue. There could potentially be remedies 
available to creditors on the basis of fraud, bad faith or improper purpose, but this would 
depend on the circumstances of each case.

Law stated - 9 October 2025

Combining parent and subsidiary proceedings
vEPfrnueeLaEisPaEUndUaEiPtPunrfnrtoePirn fzPtrePohePfrnueeLaEisPpqPoheP
ftreEoPtELPaosPs psaLatraesPunwpaEeLPCnrPtLwaEasortoaUePf rfnsesHPDtqP
ohePtsseosPtELPdatpadaoaesPnCPohePunwftEaesPpePfnndeLPCnrPLasorap oanEP
f rfnsesH

Maltese law makes no provision for group insolvencies or winding-up, and hence each 
company forming part of a group of companies would have to be wound up separately.

Law stated - 9 October 2025

INTERNATIONAL CASES

Recognition of foreign judgments
(rePCnreaiEPA LiweEosPnrPnrLersPreuniEaseLzPtELPaEP-htoPuaru wsotEuesHP
vsPqn rPun EorqPtPsaiEtonrqPonPtPoretoqPnEPaEoerEtoanEtdPaEsndUeEuqPnrPnEPoheP
reuniEaoanEPnCPCnreaiEPA LiweEosH

Malta is a member of the European Union and as such Vudgments obtained before a court 
of an EU member state would be recognised in Malta in accordance with applicable EU 
regulations, including the EU Insolvency Regulation Recast and the Brussels Regulation 
Recast. Otherwise, foreign Vudgments can be recognised and enforced locally in accordance 
with general remedies available in the Code of Organisation and Civil Procedure.

Law stated - 9 October 2025
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UNCITRAL Model Laws
‘tUePtEqPnCPohePMRVvGj(gPDnLedPgt-sPaEPredtoanEPonPaEsndUeEuqPpeeEP
tLnfoeLPnrPasPtLnfoanEP ELerPunEsaLertoanEPaEPqn rPun EorqH

No.

Law stated - 9 October 2025

Foreign creditors
‘n-PtrePCnreaiEPureLaonrsPLetdoP-aohPaEPdaS aLtoanEsPtELPrenritEastoanEsH

–oreign creditors receive equal treatment to domestic creditors.

Law stated - 9 October 2025

Cross-border transfers of assets under administration
DtqPtsseosPpePortEsCerreLPCrnwPtEPtLwaEasortoanEPaEPqn rPun EorqPonP
tEPtLwaEasortoanEPnCPohePstwePunwftEqPnrPtEnoherPirn fPunwftEqPaEP
tEnoherPun EorqH

Yes, provided that the transfer of assets is conducted properly during the course of a 
winding-up or company reorganisation, and all necessary authorisations are given, whether 
from creditors of the debtor or the court, as the case may be.

Law stated - 9 October 2025

COMI
@htoPoesoPasP seLPaEPqn rPA rasLauoanEPonPLeoerwaEePohePVWDvP)ueEorePnCP
wtaEPaEoeresosTPnCPtPLeponrPunwftEqPnrPirn fPnCPunwftEaesHPvsPoherePtP
oesoPCnrzPnrPtEqPecferaeEueP-aohzPLeoerwaEaEiPohePVWDvPnCPtPunrfnrtoePirn fP
nCPunwftEaesPaEPqn rPA rasLauoanEH

The centre of main interests (COMI) test prescribed in terms of the EU Insolvency Regulation 
Recast is the one that is used. The presumption, therefore, is that COMI coincides with the 
place of the debtorWs registered o’ce. ;owever, if su’cient evidence can be brought that the 
COMI is elsewhere, this presumption can be rebutted.

Law stated - 9 October 2025

Cross-border cooperation
’nesPqn rPun Eorq–sPsqsoewPfrnUaLePCnrPreuniEaoanEPnCPCnreaiEPaEsndUeEuqP
frnueeLaEisPtELPCnrPunnfertoanEPpeo-eeEPLnwesoauPtELPCnreaiEPun rosP
tELPLnwesoauPtELPCnreaiEPaEsndUeEuqPtLwaEasortonrsPaEPurnssNpnrLerP
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aEsndUeEuaesPtELPresor uo raEisHP‘tUePun rosPaEPqn rPun EorqPreC seLPonP
reuniEasePCnreaiEPfrnueeLaEisPnrPonPunnfertoeP-aohPCnreaiEPun rosPtELzPaCP
snzPnEP-htoPirn ELsH

In the context of foreign insolvency proceedings in the European Union, cooperation between 
a domestic court and a foreign court in the European Union is achieved in accordance with 
the applicable EU Insolvency Regulation. Otherwise, as regards any other foreign Vudgment 
obtained outside the European Union, one would have to seek its recognition in accordance 
with domestic conLict-of-laws rules. Moreover, there is no provision at law for cooperation 
between domestic courts and the relevant foreign courts in this instance.

Law stated - 9 October 2025

Cross-border insolvency protocols and joint court hearings
vEPurnssNpnrLerPutseszPhtUePohePun rosPaEPqn rPun EorqPeEoereLPaEonP
urnssNpnrLerPaEsndUeEuqPfrnonundsPnrPnoherPtrrtEieweEosPonPunnrLaEtoeP
frnueeLaEisP-aohPun rosPaEPnoherPun EoraesHP‘tUePun rosPaEPqn rPun EorqP
unww EautoeLPnrPhedLPAnaEoPhetraEisP-aohPun rosPaEPnoherPun EoraesPaEP
urnssNpnrLerPutsesHPvCPsnzP-aohP-hauhPnoherPun EoraesH

No.

Law stated - 9 October 2025

Winding-up of foreign companies
@htoPasPohePecoeEoPnCPqn rPun ros–Pfn-ersPonPnrLerPoheP-aELaEiN fPnCP
CnreaiEPunwftEaesPLnaEiPp saEessPaEPqn rPA rasLauoanEH

In accordance with the applicable EU Insolvency Regulation, a Maltese court may exercise 
its Vurisdiction to wind up a foreign company if its COMI is in Malta.

Law stated - 9 October 2025

QUICK REFERENCE

Summary of law and procedure
(ffdautpdePaEsndUeEuqPdt-zPrenritEastoanEsPtELPdaS aLtoanEs

The Companies Act (Chapter 386 of the Laws of Malta).

The Pre-Insolvency Act (Chapter 631 of the Laws of Malta).

The Insolvency Practitioners Act (Chapter 632 of the Laws of Malta).

The Commercial Code (Chapter 13 of the Laws of Malta).

Law stated - 9 October 2025
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Summary of law and procedure
V sonwtrqP/aELsPnCPseu raoqPLeUauesPnEPawwnUtpdes

7pecial hypothecs.

Law stated - 9 October 2025

Summary of law and procedure
V sonwtrqP/aELsPnCPseu raoqPLeUauesPnEPwnUtpdes

Pledges and security by title transfer.

Law stated - 9 October 2025

Summary of law and procedure
IotqsPnCPfrnueeLaEisPaEPrenritEastoanEs;daS aLtoanEs

Creditors of the debtor may request a stay of proceedings once a winding-up application is 
‘led.

7tays of proceedings also apply in the context of a preventive restructuring procedure.

Law stated - 9 October 2025

Summary of law and procedure
’ oaesPnCPohePaEsndUeEuqPtLwaEasortonr

The liquidator is responsible for the winding-up process (including the sale of assets and 
ranking of claims).

Law stated - 9 October 2025

Summary of law and procedure
IeoNnCCPtELPfnsoNldaEiPureLao

Maltese law does permit set-off on insolvency provided that this would have been agreed to 
before the company would have become insolvent.

Post-‘ling credit can be obtained but will not be given priority unless agreed to by creditors.

Law stated - 9 October 2025

Summary of law and procedure
VreLaonrPudtawsPtELPtffetds
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The period for the submission of claims is set by the liquidator and upon a review, the 
liquidator will either admit the claim or reVect it. In the latter scenario, the creditor can ‘le 
an action against the company in liquidation to obtain a Vudgment in support of its claim.

Law stated - 9 October 2025

Summary of law and procedure
branraoqPudtaws

–iscal claims such as claims in respect of unpaid value added tax, unpaid social security 
contributions and income tax are likely to rank with priority over claims of secured creditors. 
Other claims that are typically privileged are claims of ‘nancing banks and maVor suppliers 
such as contractors who may in certain circumstances enVoy privileged claims.

Law stated - 9 October 2025

Summary of law and procedure
DtAnrP/aELsPnCPUnaLtpdePortEstuoanEs

A transaction carried out within the six months preceding a companyWs deemed date of 
dissolution can be annulled if it constitutes a transaction at an undervalue or a fraudulent 
preference.

Law stated - 9 October 2025

Summary of law and procedure
WfertoaEiPtELPlEtEuaEiPL raEiPrenritEastoanEs

In the context of a company recovery procedure, it is the special controller who operates the 
company debtor.

In  a  preventive restructuring procedure,  the directors of  a  company continue to be 
Sin-possessionW and continue to operate the company.

–inancing during a reorganisation continues to be possible, but priority can only be obtained 
with the consent of the existing creditors.

Law stated - 9 October 2025

Summary of law and procedure
vEoerEtoanEtdPunnfertoanEPtELPunww EautoanE

This mainly takes place through the application of the EU Regulations. Judgments obtained 
from outside the EU will need to be enforced in Malta in accordance with MaltaWs conLict of 
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laws rules. Other than for the provisions in the EU Regulations, Maltese law does not cater 
for cooperation of Maltese courts with foreign courts.

Law stated - 9 October 2025

Summary of law and procedure
gatpadaoaesPnCPLareuonrsPtELPn,uers

Directors and o’cers may be held liable for both wrongful and fraudulent trading of an 
insolvent company.

Liability may also arise if a court determines that there has been fraud or bad faith.

Law stated - 9 October 2025

Summary of law and procedure
beELaEiPdeiasdtoanE

Fe are not aware of any pending legislation.

Law stated - 9 October 2025

UPDATE AND TRENDS

Trends and reforms
(rePoherePtEqPeweriaEiPoreELsPnrPhnoPonfausPaEPohePdt-PnCPaEsndUeEuqP
tELPresor uo raEiHPvsPoherePtEqPEe-PnrPfeELaEiPdeiasdtoanEPtCCeuoaEiP
LnwesoauPptE/r fouqPfrnueL reszPaEoerEtoanEtdPptE/r fouqPunnfertoanEPnrP
reuniEaoanEPnCPCnreaiEPA LiweEosPtELPnrLersH

MaltaWs insolvency laws are in need of updating. The recent introduction of the Pre-Insolvency 
Act and of the Insolvency Practitioners Act (together with amendments to the Commercial 
Code provisions on bankruptcy) implement Directive (EU) 2019/1023.

;owever, existing insolvency provisions in the Maltese Companies Act are in urgent need 
of an update. In particular, there does not exist any legislation to deal with cross-border 
insolvency and restructuring procedures that fall outside of the scope of the EU Insolvency 
Regulation.

Once brought into force, Act No. X•III of 2025 will introduce a simpli‘ed dissolution 
procedure for solvent companies.

Law stated - 9 October 2025
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